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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 17 August 2006 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-42 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) . is/are allowed. 

6) E3 Claim(s) 1-42 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1. Claims 1-42 have been examined. Application 10/602,203 (SYSTEM AND 
METHOD FOR SELECTIVELY SUGGESTING GOODS OR SERVICES) has a filing 
date 06/24/2003 Claims Priority from Provisional Application 60390953 , filed 
06/24/2002. 

Claim Objections 

2. Claims 16-20 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 16-20 and 
claims 6-10 are claiming the same limitations. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-42 are rejected under 35 U.S.C. 102(e) as being anticipated by Walker 
(US 6,634,550). 

Claims 1, 31 and 32. Walker teaches: 
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A method of selectively suggesting goods or services, comprising the 
steps of: 

receiving data from a customer, wherein said data specifies goods or services 
that are selected by said customer (see col 8, lines 40-67); and 

determining a suggestion to make to said customer via use of said data, said 
suggestion being based upon information associated with said customer (see col 8, 
lines 10 -col 9, line 10). 

Claims 2 and 33, Walker teaches: 

wherein said information associated with said customer is probabilistic behavior, 
customer profiling, and/or situational sensitivity (see col 7, lines 15-30; col 8, lines 60- 
67). 

Claims 3 and 34, Walker teaches: 

wherein the step of determining a suggestion is made to said customer after said 
goods or services are chosen by said customer (see col 8, lines 50-67; figures 5-6). 
Claims 4 and 35, Walker teaches: 

wherein the step of determining a suggestion is made to said customer after said 
goods or services are customized by said customer (see figures 5-6). 
Claims 5 and 36, Walker teaches: 

wherein said step of determining a suggestion is made after said customer 
completes an order (see figure 10; col 8, lines 30-50). 
Claims 6, 16 and 37, Walker teaches: 
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wherein said suggestion to said customer is a suggestion selected from the 
group consisting of suggesting an additional item; suggesting an upgrade to a chosen 
item, suggesting an alternative item to a chosen item, suggesting an offer for an item at 
a discount price, and suggesting an offer of a free item (see col 3, lines 16-20,37-40). 

Claims 7, 17 and 38, Walker teaches: 

wherein said suggestion to said customer is a suggestion selected from the 
group consisting of suggesting application of a discount to an entire order, and 
suggesting application of a promotional discount to a promotional item or to combine 
items into a combination pricing package (see col 8, lines 30-40). 

Claims 8, 18 and 39, Walker teaches: 

constructing an order database based on said data received from said 
customer (see figures 7 and 10); and 

using said order database in said step of determining said suggestion (see 
figures 5 and 6; col 9, lines 35-60). 

Claims 9 and 19, Walker teaches: 

said customer customizing said goods or services (see col 9, lines 35-60); 

receiving customized data from said customer, wherein said customized data 
specifies said customized goods or services and modifying said suggestion based on 
said customized data (See col 9, lines 35-60). 

Claims 10 and 20, Walker teaches: 

wherein said good or services that are selected by said customer are selected 
from an electronic menu located at a restaurant (see col 14, lines 40-48). 
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Claims 11 and 30, Walker teaches: 

A method for selectively suggesting goods or services, comprising the 
steps of: 

receiving data from a customer, wherein said data specifies goods or services 
that are selected by said customer (see col 8, lines 35-65; col 14, lines 40-48); and 

determining a suggestion to make to said customer based upon stored 
attributes of said customer (see col 8, lines 20-40). 

Claim 12, Walker teaches: 

wherein said stored attributes are selected from the group consisting of age, sex, 
name and prior order history of said customer (see col 8, lines 57-67). 
Claim 1 3, Walker teaches: 

wherein said step of determining a suggestion to make to said customer is also 
based upon stored attributes of a business that provides said goods or services (see col 
7, lines 37-40). 

Claim 14, Walker teaches: 

wherein said step of determining a suggestion is performed after said customer 
selects said goods or services (see figures 5-6). 
Claim 15. Walker teaches: 

wherein said step of determining a suggestion is performed at the end of an 
order (see col 8, lines 30-40). 

Claims 21 and 29, Walker teaches: 
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A method for selectively suggesting goods or services, comprising the 
steps of: 

receiving data from a customer, wherein said data specifies goods or services 
that are selected by said customer (see col 8, lines 30-67; col 14, lines 40-50); 

applying context specific rules to said received data (see col 9, lines 35-60); and 

determining a suggestion to make to said customer, wherein said 
determination is made based on results received after said step of applying context 
specific rules (see col 9, lines 35-60). 

Claim 22, Walker teaches: 

wherein said step of determining a suggestion is performed after said customer 
selects said goods or services (see col 9, lines 35-60). 
Claim 23, Walker teaches: 

wherein said step of determining a suggestion is performed at the end of an 
order placed by said customer (see col 8, lines 30-50). 
Claim 24, Walker teaches: 

wherein said suggestion to said customer is a suggestion selected from the 
group consisting of suggesting an additional item, suggesting an upgrade to a chosen 
item, suggesting an alternative item to a chosen item, suggesting an offer for an item at 
a discount price, and suggesting an offer of a free item (see col 3, lines 15-40). 

Claim 25, Walker teaches: 

wherein said suggestion to said customer is a suggestion selected from the 
group consisting of suggesting application of a discount to an entire order, and 
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suggesting application of a promotional discount to a promotional item or to combine 
items into a combination pricing package (see col 3, lines 15-40). 
Claim 26, Walker teaches: 

constructing an order database based on said data received from said 
customer and using said order database in said step of determining said suggestion 
(see figures 5-7 and 10). 

Claim 27, Walker teaches: 

said customer customizing said goods or services (See col 8, lines 30-50); 
receiving customized data from said customer, wherein said customized data 
specifies said customized goods or services (see col 8, lines 30-50); and 

modifying said suggestion based on said customized data (see col 8, lines 30- 

50). 

Claim 28, Walker teaches: 

wherein said good or services that are selected by said customer are selected 
from an electronic menu located at a restaurant (see col 14, lines 40-50). 
Claim 40, Walker teaches: 

a peripheral device capable of allowing said customer to enter said data (see col 
14, lines 40-50). 

Claim 41 , Walker teaches: 

wherein said peripheral device is a touch-screen (see col 13, lines 15-17). 
Claim 42, Walker teaches: 
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a second peripheral device for providing a display of said goods or services to 
said customer (see col 5, lines 35-40; col 14, lines 40-50). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W. STAMBER can be reached on 571-272-6724. The official Fax 
number is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Daniel Lastra 
January 6, 2008 



